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EEOC Harassment Guidance: 
Essential Insights and Recommendations 
The U.S. Equal Employment Opportunity Commission (EEOC) released its much-anticipated 
“Enforcement Guidance on Harassment in the Workplace,” a landmark document that 
serves as a comprehensive roadmap for employers, offering clear instructions on managing 
harassment allegations, conducting thorough investigations and implementing corrective 
measures. It emphasizes the criticality of prevention, highlighting the necessity for robust 
anti-harassment policies and effective training within organizations.

Below are key aspects of the guidance and our recommendations to help protect your 
organization and build a more trusted workplace.

What the Guidance Says

The EEOC guidance delineates the various 
scenarios determining employer liability 
in harassment cases. Liability hinges on 
factors like the harasser’s relationship to the 
employer and the nature of the hostile work 
environment.

For instance, if the harasser is a supervisor 
and the harassment results in a tangible 
employment action, the employer is 
automatically liable. However, if the harasser 
is someone other than a supervisor, liability 
depends on the employer’s negligence in 
preventing or addressing the harassment.

Navigating Employer Liability: Safeguarding 
Your Organization Against Harassment Claims
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Our Recommendation

To mitigate the risk of liability in harassment 
cases, organizations must actively raise 
awareness among employees about how 
to report issues. Start by encouraging 
employees to come forward with concerns 
through multiple reporting channels, 
including anonymous reporting tools. 
Ensure that the instructions for reporting 
workplace issues are clear and easily 
accessible. Reporting tools are critical 
for proactive and early identification of 
problems, allowing for swift intervention 
before issues escalate. 

Thorough documentation practices are 
also vital. Record the timeline of when a 
notice was received and how quickly it 
was resolved. By intervening promptly, 
maintaining detailed records and fostering 
an environment where employees feel 
safe to report concerns, organizations can 
better protect themselves from liability 
and demonstrate their commitment to a 
respectful and compliant workplace.

Workplace Harassment 
and Misconduct Insights

2023

Harassment Notice Protocol: Building Trust 
Through Comprehensive Reporting Systems

of serious workplace 
issues went unreported 
in 2023.

42%

When employees had the option to 
report anonymously, reporting rates 
shot up by 21%.

49%
71%

What the Guidance Says

Upon receiving notice of harassment, employers are obligated to take reasonable corrective 
action. Notice can be actual or constructive, triggered by observation or reports from 
designated individuals. Subsequently, employers must conduct prompt and thorough 
investigations, ensuring impartiality and credibility assessments. The investigation’s adequacy 
is crucial in determining appropriate corrective actions.

Anonymous reporting tools 
are effective for ensuring 
employees come forward 
so you can intervene before 
they turn into bigger issues.

https://www.hracuity.com/what-we-offer/anonymous-employee-workplace-reporting/
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Workplace Harassment 
and Misconduct Insights

2023

Employees mostly report 
harassment to their manager.

When employees reported issues, 
they mostly turned to managers or 
Human Resources.

Managers HR

61%
48%

Our Recommendation

To ensure notices of harassment are 
effectively received and addressed, 
organizations must provide comprehensive 
training to all employees on recognizing and 
reporting harassment. This training should 
cover the various forms of harassment, the 
importance of reporting incidents and the 
specific steps employees need to take to file 
a complaint.

Transparency in the reporting process is 
crucial; employees should be fully informed 
about how to report issues, what will 
happen after they report and the protections 
in place to safeguard their confidentiality 
and prevent retaliation.

It’s also essential to clearly define the process for handling complaints, ensuring that 
managers and supervisors are well-versed in these procedures and understand their 
responsibilities. People leaders are on the front line handling tough conversations and 
addressing employee concerns. When employees report workplace issues, they primarily turn 
to their managers — 61% of the time. Arm people leaders with accessible company policies, 
coaching for tough conversations and step-by-step processes to address and document 
issues quickly, consistently and fairly.

What the Guidance Says

The guidance emphasizes the importance of prompt and thorough investigations following 
notice of harassment. Investigations should be conducted reasonably soon after receiving 
complaints, aiming to uncover the truth accurately and fairly. Credibility assessments may 
be necessary when conflicting accounts arise. Employers must share investigation outcomes 
with involved parties while adhering to privacy laws and retain records for future reference.

Investigation Excellence: Ensuring Thorough and 
Prompt Response in Resolving Harassment Claims
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Our Recommendation

To ensure timely and thorough investigations 
in line with EEOC guidance, we advocate 
having well-defined, acknowledged 
investigation policies and processes. This 
prepares your organization to begin the 
investigation process immediately upon 
receiving a complaint.

We also recommend regular training 
for investigators to keep them up to 
date on documenting investigations and 
incorporating new practices. Thorough 
documentation is a crucial aspect of any 
investigation; it serves as a factual record 
and helps mitigate any potential risks.

Hold your investigators accountable for 
adhering to these practices to maintain 
consistency and integrity throughout the 
investigation process.

It is essential to share the outcomes of investigations with all parties involved, adhering 
to privacy laws. This transparency is a critical step towards building trust among your 
employees. Post-investigation, ensure to follow-up with employees and remind them about 
your organization’s non-retaliation policies. 

Robust processes are crucial 
for thorough, consistent and 
compliant investigations.

Employee Relations 
Benchmark Study

EIGHTH ANNUAL

of organizations have adopted 
required investigations processes, 
but there’s still room to improve as

58%

of organizations haven’t adopted 
these critical protocols.

42%

What the Guidance Says

Appropriate corrective action is vital in effectively addressing harassment. It should be 
proportionate to the severity of the offense, considering factors like the harasser’s authority 
and the impact on the complainant. Employers must monitor the situation post-action to 
ensure harassment cessation and minimize any negative repercussions for the complainant.

Strategic Issue Resolution: Taking Corrective Action 
to Address Harassment Incidents
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Workplace Harassment 
and Misconduct Insights

2023

73% of employees were not 
monitored for signs of retaliation 
after an investigation, signaling a 
major gap and risk for organizations.

Our Recommendation

When taking corrective action, it is essential 
to meticulously track each step and ensure 
all required actions are complete. 

This involves documenting the entire 
process, from the initial complaint to the 
final resolution, to maintain a clear and 
comprehensive record. After implementing 
corrective measures, continue to monitor 
the situation to ensure that the issue has 
been resolved adequately and that no 
further problems arise. 

Vigilance against retaliation is crucial; 
proactively monitor for any signs of 
retaliatory behavior and take immediate 
steps to address and prevent it.

What the Guidance Says

To establish unlawful harassment, several 
criteria must be met, including the conduct’s 
basis, discriminatory impact and employer 
liability. Effective anti-harassment policies 
should offer multiple reporting avenues, 
clear points of contact and comprehensive 
complaint procedures.

Employers must exercise reasonable care 
in preventing and addressing harassment, 
irrespective of the existence of policies or 
training already in place.

Creating Safe Workplaces: Effective Strategies for 
Preventing Harassment

Post-investigation monitoring 
is necessary to reduce risk of 
retaliation and harassment. 
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Our Recommendation

To effectively prevent harassment in the 
workplace, organizations must leverage data 
to identify potential hotspots and proactively 
mitigate these risks. This involves using data 
and analytics to pinpoint areas where issues 
are likely to arise, allowing for targeted 
interventions before problems escalate. 
Developing and enforcing comprehensive 
anti-harassment policies is crucial; these 
policies should clearly define unacceptable 
behaviors and outline the consequences 
for violations. Run regular training for all 
employees to ensure everyone understands 
the policies, recognizes prohibited conduct 
and knows how to report incidents. 
Transparency is key to building trust; 
organizations should share aggregated 
outcomes of investigations and corrective 
actions, demonstrating accountability.

Employee Relations 
Benchmark Study

EIGHTH ANNUAL

To fully adhere to the EEOC’s new harassment guidance, we recommend your 
organization take the following steps:

Review and strengthen your anti-harassment 
policies and procedures to ensure they align 
with the EEOC’s guidelines.

Provide comprehensive training for employees 
and managers on recognizing, reporting and 
handling harassment cases.

Implement multiple reporting channels, 
including anonymous reporting tools, to 
ensure employees can comfortably report 
harassment in the workplace.

Ensure your organization conducts prompt, 
thorough and impartial investigations into 
harassment allegations.

Regularly review and update your investigative 
procedures to ensure they align with the 
EEOC’s standards and best practices.

Take prompt and proportionate corrective 
actions following investigations and continually 
monitor the situation to prevent retaliation and 
ensure the cessation of harassment.

EEOC Harassment Guide 6

Utilizing data effectively 
identifies risks and helps stop 
issues before they escalate.

What data do organizations analyze?

Issue volume 
or category

Where issues 
occurred

Time to response, 
time to close

Trends over 
time

79%

73%

58%

45%
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Navigate the EEOC 
Guidance with HR Acuity

Thorough Case Management: Our software provides a centralized platform 
to manage all employee relations cases from issue to aftercare, ensuring 
consistency and compliance throughout the process.

Best Practice Investigations: Our three-step investigation methodology 
is built into the software, providing a dynamic blueprint for thorough and 
accurate fact-finding.

Proactive Risk Management: Our platform enables the employee relations 
team to identify potential issues early, helping to avoid potential litigation 
and protect your organization’s brand.

Advanced Reporting and Analytics: Our software offers robust reporting 
and analytics capabilities, allowing organizations to identify trends, hotspots 
and areas for improvement.

At HR Acuity, we understand the critical role that thorough 
documentation, consistent processes and proactive analytics 
play in managing employee relations and ensuring compliance 
with the latest legal standards. Our end-to-end employee 
relations case management and workplace investigation 
software is designed to help organizations align with the 
EEOC’s new harassment guidance in several key ways:

With HR Acuity’s end-to-end ER case management and workplace investigation software, 
your organization can ensure consistency, from intake through aftercare, and comply with the 
EEOC’s new harassment guidance.



Level up your organization with 
HR Acuity’s complete solution for 

employee relations and investigations.

TAKE A CURIOSITY TOUR

hracuity.com/book-a-demo

Interested in what other organizations  
are doing? Join the only online 
community for ER professionals.

empower-er.org

JOIN NOW

Welcome to the next generation of employee relations.

hracuity.com  |  info@hracuity.com

HR Acuity is the only technology platform specifically built for employee relations and 
investigations management, helping organizations protect their reputations and build 
better workplaces. We empower customers with built-in intelligence, templates and 
reporting so they can equitably and appropriately manage employee relations issues; 
uncover trends and patterns through forward-looking data and analytics; and provide 
trusted, consistent experiences for their people.

http://hracuity.com/book-a-demo
http://empower-er.org
hracuity.com

